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Agency.

(b) "Departnent record" or "record" neans any docunent,
writing, photograph, sound or magnetic recordi ng, draw ng, or other
simlar thing by which informati on has been preserved, from which
the information can be retrieved and copied, and over which the
hazardous waste program of the departnment has possession or
control. It may include copies of the records of other State or
federal agencies. The term includes informal witings (such as
drafts and the like), and al so includes information preserved in a
formwhich nust be transl ated or deci phered by machine in order to
be intelligible to humans. The term includes docunments and the
like which were created or acquired by the departnment, its
officers, and its enployees by use of governnment funds or in the
course of transacting official business. However, the termdoes not
include materials which are the personal records of a department
of ficer or enpl oyee. Nor does the terminclude materials published
by non-State organizations which are readily available to the
public, such as books, journals, and periodicals avail abl e through
reference libraries, evenif such materials are in the departnent's
possessi on.

This subsection shall not be construed to require the
department or the hazardous waste program of the departnment to
prepare or naintain any drafts.

(c) "Request" neans a request to inspect or obtain a copy of
one or nore records.

(d) "Requestor" neans any person who has submtted a request
to the departnent.

(e) "Conmercial use request” neans a request fromor on behal f
of one who seeks information for a use or purpose that furthers the
comercial, trade or profit interests of the requestor or the
person on whose behal f the request is nmade. In determ ning whet her
a requestor properly belongs in this category, the departnent nust
determne the use to which a requestor wll put the docunents
requested. Moreover, where the departnment has reasonabl e cause to
doubt the use to which a requestor will put the records sought, or
where that use is not clear fromthe request itself, the departnent
may seek additional clarification before assigning the request to
a specific category.

(f)  "Non-conmerci al scientific institution" neans an
institution that is not operated on a comrerci al basis as that term
is referenced in subsection (e) of this section, and which is
operated solely for the purpose of conducting scientific research
the results of which are not intended to pronote any particul ar
product or industry.

(g) "Educational institution"” neans a preschool, a public or
private el enmentary or secondary school, an institution of graduate
hi gher education, an institution of undergraduate hi gher educati on,
an institution of professional education, and an institution of
vocational education, which operates a program or prograns of
scholarly research

(h) "Representative of the news nedia" means any person
actively gathering news for an entity that is organized and
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operated to publish or broadcast news to the public. "News" neans
information that is about current events or that would be of
current interest to the public. Exanples of news nedia entities
include television or radio stations broadcasting to the public at
| arge, and publishers of periodicals (but only in those iInstances
when they can qualify as dissemnators of news) who nmake their
products aval lable for purchase or subscription by the genera
public. These exanples are not intended to be all-inclusive
Moreover, as traditional nethods of news delivery evolve (e.g.
el ectroni c dissem nati on of newspapers through tel econmunications
servi ces), such alternative nmedia would be included in this
cat egory. In the case of freelance journalists, they may be
regarded as working for a news organi zation if they can denonstrate
a solid basis for expecting publication through that organization,
even though not actually enployed by it. A publication contract
woul d be the clearest proof, but the departnment may also ook to
the past publication record of a requestor in naking this
det erm nati on

(i) "Search" means and includes all time spent |ooking for
material that is responsive to a request, including page-by-page or
line-by-line identification of material within docunents.
Searching for material nust be done in the nost efficient and | east
expensi ve manner so as to mnimze costs for both the departnent
and the requestor. For exanple, the departnent will not engage in
line-by-line search when nerely duplicating an entire docunent
woul d prove the | ess expensive and qui cker nethod of conplying with
a request. Search will be distinguished, noreover, fromreview of
material in order to determ ne whether the material is exenpt from
di scl osure (see subsection (j) of this section). Searches may be
done manual |y or by conputer using existing programm ng.

(j) "Review' neans the process of exam ning docunents | ocat ed
in response to a request that is for a comercial use (see
subsection (e) of this section) to determ ne whether any portion of
any docunent located is permtted to be withheld. 1t also includes
processi ng any docunments for disclosure, e.g., doing all that is
necessary to excise them and otherw se prepare them for rel ease.
Revi ew does not include tine spent resolving |l egal or policy issues
regarding the application of exenptions. (Docunents nust be
reviewed in responding to all requests; however, review tinme my
only be charged to "commercial use requesters.")

(k) "Duplication" means the process of making a copy of a
docunent necessary to respond to a request nade under this chapter.
Such copies can take the form of paper copy, mcroform
audi o-vi sual materials, or machine readable docunentation (e.qg.
magneti c tape or disk), anong others. The copy provided nmust be in
a formthat is reasonably usable by requesters.

(1) Terns that are defined in sections 11-260-10 and 11-261-1
have the same neani ngs when used in this subchapter.

[E;f ] (Auth: HRS 88342-4, 342J-14, 342J-31, 342]-
35

811-280-101 Policy on disclosure of departnent records. (a)
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The departnent will make the ful l est possibl e di sclosure of records
to the public, consistent with the rights of individuals to
privacy, the rights of persons in business information entitled to
confidential treatment, and the need for the departnment to pronote
frank internal policy deliberations and to pursue its official
activities w thout undue disruption.

(b) Al records maintained by the hazardous waste program of
t he departnent shall be available to the public unless exenpt from
di scl osure under the federal Freedom of Information Act, 5 U S.C
8 552 (1993).

(c) Al nonexenpt department records shall be available to the
publ i ¢ upon request regardl ess of whether any justification or need
for such records has been shown by the requestor.

(d) When docunents responsive to a request are maintained for
distribution by agencies operating statutory-based fee schedule

programs, the departnent will inform the requester of the steps
necessary to obtain records fromthe sources.

[ Ef f ] ( Aut h: HRS 88342J-4, 342J-14, 342J-31
3427J- 35)

811-280-102 [ Reserved]

811-280-103 Partial disclosure of records. If a requested
record contains both exenpt and nonexenpt nmaterial, the nonexenpt
material shall be disclosed, after the exenpt material has been
del et ed.

[ Ef f ] (Aut h: HRS 88342J-4, 342J-14, 342J-31
342J- 35)

811-280-104 Requests to which this subchapter applies. (a)
This subchapter applies to any witten request for disclosure of
records mai ntai ned by the hazardous waste programof the departnent
(other than a request nade by anot her State agency), whether or not
the request cites this chapter.

(b) Any witten request to the departnment for existing records
prepared by the departnent for routine public distribution, e.g.,
panphl ets, copies of speeches, press releases, and educationa
materials, shall be honored. No individual determnation is
necessary in such cases, since preparation of the records for
routine public distributionitself constitutes a determ nation that
the records are available to the public.

[ Ef f ] (Aut h: HRS 88342J-4, 342J-14, 342J-31
342J- 35)

811-280-105 Exi sting records. (a) HRS chapter 92F and
section 342J-14 do not require the creation of new records in
response to a request, nor do they require the departnent to place
a requestor's name on a distribution I'ist for automatic receipt of
certain kinds of records as they cone into existence. HRS chapter
92F and section 342J-14 establish requirenents for disclosure of
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exi sting records.

(b) Al existing departnent records are subject to routine
destruction according to standard record retention schedul es.
[ Ef f ] (Aut h: HRS 8§8342J-4, 342J-14, 342J-31
342J- 35)

811-280-106 \Wiere requests for departnment records shall be
filed. (a) Al requests for records shall be filed with the Solid
and Hazardous Waste Branch, Departnment of Health, Five Waterfront
Pl aza, Suite 250, 500 Al a Mbana Boul evard, Honol ul u, Hawaii 96813.

(b) [Reserved]

[ Ef f ] (Aut h: HRS 88342J-4, 342J-14, 342J-31
342J- 35)

811-280-107 Msdirected witten requests; oral requests. (a)
The departnment cannot assure that atinely or satisfactory response
under this subchapter will be given to witten requests that are
addressed to offices other than the Solid and Hazardous Wiste
Branch of the department listed in section 11-280-106. Any
departnment officer or enployee who receives a witten request for
i nspection or disclosure of departnent records under this chapter
shall promptly forward a copy of the request to the Solid and
Hazardous Waste Branch, by the fastest practicable neans. For
pur poses of section 11-280-112, the tinme allowed with respect to
determ nations shall be conputed fromthe day on which the Solid
and Hazardous Waste Branch of the department receives the request.

(b) Wiile departnent officers and enployees will attenpt in
good faith to conply with requests for inspection or disclosure of
departnment records made orally, by telephone or otherw se, such
oral requests are not required to be processed in accordance wth
t hi s subchapt er
[ Ef f ] (Aut h: HRS 88342J-4, 342J-14, 342J-31
342J- 35)

811-280-108 Form of request. A request shall be nade in
witing, shall reasonably describe the records sought in a way that
wll permt their identification and |ocation, and should be
addressed to the Solid and Hazardous Wast e Branch of the Depart nent
of Health set forth in section 11-280-106, but otherw se need not
be in any particular form
[ Ef f ] (Aut h: HRS 88342J-4, 342J-14, 342J-31
342J- 35)

811-280-109 Requests which do not reasonably descri be records
sought . (a) If the description of the records sought in the
request is not sufficient to allow the departnment to identify and
| ocate the requested records, the department wll notify the
requestor (by tel ephone when practicable) that the request cannot
be further processed until additional information is furnished.

(b) The departrment will nake every reasonabl e effort to assi st
in the identification and description of records sought and to
assist the requestor in fornulating his request. |If a request is
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described in general ternms (e.g., all records having to do with a
certain area), the departnent nmay comunicate with the requestor
(by telephone when practicable) with a view toward reducing the
adm ni strative burden of processing a broad request and m ni m zi ng
t he fees payable by the requestor. Such attenpts will not be used
as a neans to discourage requests, but rather as a nmeans to help
identify with nore specificity the records actually sought.

[ Ef f ] ( Aut h: HRS 88342J-4, 342J-14, 342J-31

342J- 35)

811-280-110 [ Reserved]

811-280-111 Response action by the departnent.

(a) - (b) [Reserved]

(c) I'n determ ning which records are responsive to a request,
t he department shall ordinarily include those records within t he
possession of the departnent's hazardous waste program as of the
date of receipt of the request by the Solid and Hazardous Waste
Br anch.

(d) [Reserved]
[ Ef f ] (Aut h: HRS 88342J-4, 342J-14, 342J-31
342J- 35)

811-280-112 Tine allowed for issuance of determination. (a)
Except as otherwise provided in this section, not Tater than the
twentieth working day after the date of receipt by the Solid and
Hazardous Waste Branch of a request for records, the departnent

shall issue a determnation to the requestor stating which of the
requested records will, and which will not, be released and the
reason for any denial of a request. |If the records are not known

to exist or are not in the possession of the departnment's hazardous
waste program the department shall so informthe requestor. To
the extent requested records which are in the possession of the
departnment's hazardous waste program are published by a State
agency, the response may informthe requestor that the records are
avai l abl e for inspection and where copies can be obtai ned.

(b) The period of 20 working days shall be neasured fromthe
date the request is first received and logged in by the Solid and
Hazar dous Waste Branch of the departnent.

(c) There shall be excluded fromthe period of 20 wor ki ng days
(or any extension thereof) any time which el apses between the date
that a requestor is notified by the departnment under section 11-
280-109 that his request does not reasonably identify the records
sought, and the date that the requestor furnishes a reasonable
identification.

(d) There shall be excluded fromthe period of 20 wor ki ng days
(or any extension thereof) any time which el apses between the date
that a requestor is notified by the departnment under section 11-
280-120 that prepaynment or assurance of paynent of fees is
requi red, and the date that the requestor pays (or nakes suitable
arrangenents to pay) such charges.
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(e) The departnment may extend the basic 20-day period
est abl i shed under subsection (a) of this section by a period not to
exceed 20 additional working days, by furnishing witten notice to
the requestor within the basic 20-day period stating the reasons
for such extension and the date by which the departnent expects to
be able to issue a determ nation. The period may be so extended
only when necessary, only for the period required, and only when
one or nore of the follow ng circunstances require the extension:

(1) There is a need to search for and collect the requested
records from establishments that are separate from the
of fi ce processing the request;

(2) Thereis aneedto search for, collect, and appropriately
exam ne a volum nous amount of separate and distinct
records which are demanded in a single request; or

(3) There is a need for consultation, which shall be
conducted with all practicable speed, with an affected
busi ness (see subsection 11-280-201(d)), another State
agency, or a federal agency, having a substantial
interest inthe determ nation of the request or anong two
or nore conponents of the departnent.

(f) Failure of the departnment to i ssue a determ nation wthin
the 20-day period or any authorized extension shall constitute
final agency action which authorizes the requestor to seek
adm nistrative review, if admnistrative reviewis provided by HRS
chapter 92F or the rul es adopted thereunder, or comence an action
in an appropriate court of law to obtain the records.

[ Ef f ] (Aut h: HRS 88342J-4, 342J-14, 342J-31
342J- 35)

811-280-113 Denials of requests. A denial of a request may
be issued for the follow ng reasons:
(1) A statutory provision, provision of this chapter, or
court order requires that the information not be
di scl osed; or
(2) The record is exenpt frommandatory discl osure under HRS
chapter 92F or section 342J-14 and the departnment has
decided that the public interest would not be served by
di scl osure.
[ Ef f ] (Aut h: HRS 8§8342J-4, 342J-14, 342J-31
3427J- 35)

§11-280-114 - 811-280-119 [Reserved]

811-280-120 Fees; paynent; reduction or waiver. (a) Fee
schedul e. Requesters shall be charged the full allowable direct
costs incurred by the departnent in responding to a request under
this chapter. However, if the department uses a contractor to
search for, reproduce or dissemnate records responsive to a
request, the cost to the requester shall not exceed the cost of the
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department itself performng the service.

(1) There are four categories of requests. Fees for each of
the categories will be charged as foll ows:

(i) Commercial use requests. |If the request seeks disclosure
of records for a commercial use, the requester shall be charged for
the time spent searching for the requested record, review ng the
record to determ ne whether it shoul d be disclosed and for the cost
of each page of duplication. Commercial use requesters should note
that the departnent also may charge fees to them for tine spent
searching for and/or review ng records, even if the departnment
fails to locate the records or if the records |ocated are
determ ned to be exenpt from disclosure.

(i1) Requests froman educati onal or non-comerci al scientific
institution whose purpose is scholarly or scientific research,
involving a request which is not for a conmmercial use and seeks
di scl osure of records. In the case of such a request, the
requester shall be charged only for the duplication cost of the
records, except that the first 100 pages of duplication shall be
furni shed without charge.

(ii1) Requests from a representative of the news nedia,
involving a request which is not for a commercial use and seeks
di scl osure of records. In the case of such a request, the
requester shall be charged only for the duplication cost of the
records, except that the first 100 pages of duplication shall be
furni shed without charge.

(iv) Al other requests. |If the request seeks disclosure of
records other than as described in paragraphs (a)(1)(i), (ii), and
(ii1) of this section, the requester shall be charged the full cost
of search and duplication. However, the first two hours of search
time (or its cost equivalent) and the first 100 pages of
duplication (or their cost equivalent) shall be furnished w thout
charge. Requesters in the "all other requests" category should
note that the departnment also may charge fees to them for tine
spent searching for records, evenif the departnment fails to | ocate
the records or if the records |ocated are determ ned to be exenpt
from di scl osure.

(2) The determ nation of a requester's fee category will be
based on the foll ow ng:

(i) Commercial use requesters: The use to which the requester
wi || put the docunents requested,

(i1) Educational and non-commercial scientific institution
requestors: ldentity of the requester and the use to which the
requestor will put the docunments requested;

(ii1) Representatives of the news nedia requesters: The
identity of the requester and the use to which the requestor wll
put the documents requested.

(3) Fees Wl be charged to requesters, as appropriate, for
search, duplication and review of requested records in accordance
with the foll ow ng schedul e:

(i) Manual search for records.
(A) Departnent enployees: $7.00 for each 1/2 hour
or portion thereof.
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(ii)

(iii)
(iv)

(4) Qher
(i)

(ii)

8§11-280-120

(B) Contractor enployees: The requestor wll be
charged for actual charges up to but not
exceeding the rate which would have been
charged had enployees of the departnent
conducted the search

C?nputer search for records charges wll consist

of :

(A) Departnent enployee operators: $7.00 for each
1/ 2 hour or portion thereof.

(B) Contractor operators: Requestors wll be
charged for the actual charges up to but not
exceeding the rate which would have been
charged had enployees of the departnent
conduct ed t he search (see par agr aph
(a)(3)(i)(A) of this section).

(© Actual computer resource usage charges for
this search
Revi ew of records. $7.00 for each 1/2 hour or
portion thereof (departmnment enpl oyees).

Duplication or reproduction of records.

A) Duplication or reproduction of docunents by
department enpl oyees (paper copy of paper
original): $.25 per page.

(B) Conmputer printouts (ot her t han t hose
calculated in a direct-cost billing - see
paragraph (a)(3)(ii)(C of this section
"conputer search for records") $.25 per page.

(© Oher methods of duplication or reproduction,
i ncluding, but not limted to, duplication of
phot ographs, m crofil mand nmagnetic tape, wl|
be charged at the actual direct cost to the
depart nent .

char ges.

O her charges incurred in responding to a request

including but not limted to, special handling or

transportation of records, wll be charged at the
actual direct cost to the departnent.

Certification or authentication of records: $25.00

per certification or authentication.

(5) No charge shall be made -

(1)
(ii)

(iii)

(iv)

For the cost of preparing or reviewing witten
responses to a request;
For time spent resolving legal or policy issues
concerning the application of exenptions;
For search and review tine and the first 100
pages of duplication for requests described in
par agraphs 11-280-120(a)(1)(ii) and (iii) of
this section;
For reviewtine, the first two hours of search tine
(or its cost equivalent), and for the first 100
pages of duplication for requests described in
paragraph 11-280-120(a)(1)(iv) of this section;
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(v) If the total fee in connection with a request is
| ess than $1.00, or if the costs of collecting the
fee would otherwi se exceed the anount of the fee.
However, when the departnent reasonably believes
that a requester or group of requesters is
attenpting to break a request down into a series of
requests for the purpose of avoi ding the assessnent
of fees, the department wll aggregate such
requests to determne the total fee, and wll
charge accordi ngly;

(vi) [Reserved];

(vitn) [ Reserved] ;

(viil For furnishing records requested by and for

the official use of EPA;, or

(ix) For furnishing records needed by a departnent
contractor, subcontractor, or grantee to perform
the work required by the departnent contract or
grant.

(b) Method of payment. Al fee paynents shall be in the form
of a check or noney order payable to the "Departnent of Health,
State of Hawaii" and shall be sent to the Solid and Hazardous Waste
Branch, Department of Health, Five Waterfront Plaza, Suite 250, 500
Al a Mbana Boul evard, Honol ul u, Hawaii 96813. Paynent (except for
p;egayrpnt) shal | be due within twenty cal endar days after the date
of billing.

(c) Assurance of paynent.

(1) If the departnment estimates that the fees for processing
a request will exceed $10.00, the departnent need not search for,
duplicate or disclose records in response to the request(s) until
t he requester assures paynent of the total anount of fees estinated
to beconme due under this section. |In such cases, the departnent
wi Il pronptly informthe requester (by tel ephone if practicable) of
t he need to nake assurance of paynent.

(2) The department may not require a requester to nake an
advance paynent, i.e. paynent before work i s comrenced or conti nued
on a request, unless:

(i) A requester has previously failed to pay a fee
charged in a tinmely fashion (i.e., within 20 days
after the date of the billing), or

(i) The department estimates or determnes that the
al | owabl e charges that a requester may be required
to pay are likely to exceed $10.00. Then the
department will notify the requester of the likely
cost and obtain satisfactory assurance of full
paynent where the requester has a history of pronpt
payment of fees under this chapter, or require an
advance paynent of an anmount up to the ful
estimated charges in the case of requesters with no
hi story of payment. |f such advance paynment is not
received within 20 days after the departnent's
billing, the request will not be processed and the
request will be closed. See al so subsection 11-
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280-112(d).

(d) Reduction or waiver of fee.

(1) The fee chargeabl e under this section shall be reduced or
waived by the departnment if the departnent determnes that
di scl osure of the infornation:

(i) 1Is in the public interest because it is likely to
contribute significantly to public understandi ng of
t he operations or activities of the governnment; and

(ii) I's not primarily in the comrercial interest of the
request or.

(2) Both of these requirenents nust be satisfied before fees
properly assessabl e can be waived or reduced.

(3) The departnent will enploy the following four factors in
determ ni ng whether the first requirenent has been net:

(i) The subject of the request: Whether the subject of
the requested records concerns "the operations or
activities of the governnent";

(ii) The informative value of the information to be
di scl osed: Wiether the disclosure is "likely to
contribute to an wunderstanding of governnent
operations or activities";

(i) The contribution to an understanding of the
subj ect by the general public likely to result
from disclosure: Wuether disclosure of the
requested information wll contribute to
"public understanding"; and

(iv) The significance of the contribution to public
under st andi ng: Wether disclosure is likely to
contribute "significantly" to public understanding
of governnent operations or activities.

(4) The departnment will enploy the following factors in
det erm ni ng whet her the second requirenent has been net:

(i) The existence and magnitude of a comercia
interest: Wuwether the requester has a commerci al
interest that would be furthered by the requested
di scl osure; and, if so

(ii) The primary interest in disclosure: Wether the
magni tude of the identified comrercial interest of
the requester is sufficiently large, in conparison
wth the public interest in disclosure, that
disclosure is "primarily in the conmercial interest
of the requester.”

(5 In all cases, the burden shall be on the requester to
present information in support of a request for a reduction or
maiyea of fees. A request for reduction or waiver of fees should
i ncl ude:

(i) A clear statement of the requester's interest in
t he requested docunents;

(i1) The use proposed for the docunents and whet her the
requester wll derive income or other benefit from
such use;

(i) A statement of how the public will benefit
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from such use and from the release of the
request ed docunents; and
(iv) If specialized use of the docunents or information
is contenplated, a statement of the requester's
qualifications that are relevant to the specialized
use.

(6) A request for reduction or waiver of fees shall be
addressed to the Solid and Hazardous Waste Branch of the
departnent. The requester shall be infornmed of the departnent's
deci si on whether to grant or deny the fee waiver or fee reduction
request.

(e) If after the end of 60 cal endar days from the date on
whi ch request for payment was nade the requester has not submtted
paynent to the Solid and Hazardous Waste Branch of the depart nment
at the address listed in subsection 11-280-120(b), the depart nment
shall place the requester's name on a delinquent |ist. If a
request er whose name appears on the delinquent |ist nmakes a request
under this chapter, the departnment shall 1 nformthe requester that
the departnment will not process the request until the requester
submits paynment of the overdue fee fromthe earlier request. Any
request made by an individual who specifies an affiliation with or
representation of a corporation, association, law firm or other
organi zation shall be deened to be a request by the corporation,
association, law firm or other organization. |f an organization
pl aced on t he del i nquent |ist can showthat the person who nade t he
request for which payment was overdue did not nmake the request on
behal f of the organization, the organization will be renmoved from
t he del i nquent list but the nane of the individual shall remain on
the list. A requester shall not be placed on the delinquent |ist
if a request for a reduction or for a waiver is pending under
subsection (d) of this section.

[ Ef f ] ( Aut h: HRS 88342J-4, 342J-14, 342J-31
342J- 35)

§11-280-121 - 811-280-200 [ Reserved]
SUBCHAPTER B
CONFI DENTI ALI TY OF BUSI NESS | NFORVATI ON

811-280- 201 Definitions. For the purposes of this
subchapter:

"Busi ness" neans any person engaged in a business, trade,
enpl oynent, calling or profession, whether or not all or any part
of the net earnings derived from such engagenent by such person
inure (or may lawfully inure) to the benefit of any private
shar ehol der or i ndivi dual

"Busi ness confidentiality claim or, sinply, "clainl neans a
claim or allegation that business information is entitled to
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confidential treatnent for reasons of business confidentialit
a request for a determnation that such information is entitl
such treatnent.

"Business information" or sonetinmes referred to sinply as
"information" means any i nformation which pertains tothe interests
of any busi ness, which was devel oped or acquired by that business,
and (except where the context otherwise requires) which is
possessed by the department in recorded form

"Reasons of business confidentiality" means and includes the
concept of trade secrecy and other related |egal concepts which
give (or may give) a business the right to preserve the
confidentiality of business information and to limt its use or
di scl osure by others in order that the business nay obtain or
retain business advantages it derives from its rights in the
i nformation. The definition is nmeant to enconpass any concept
whi ch aut horizes the departnent to w thhold business information
under HRS section 342J-14 or chapter 92F

Ternms that are defined in sections 11-260-10 and 11-261-1 have
t he same neani ngs when used in this subchapter.

[ Ef f ] ( Aut h: HRS 88342J-4, 342J-14, 342J-31
342J- 35)

y, or
ed to

811-280-202 Applicability of subchapter. (a) This subchapter
establ i shes basic rules governing business confidentiality clains
made to the hazardous waste program of the departnent.

(b) Al clainms of business confidentiality shall be subject
to review and determ nation by the department as to whether the
information covered by the claim is entitled to confidential
treat nent.

(c) In taking actions under this subchapter, the departnent
may consider whether it is possible to obtain the affected
busi ness's consent to disclosure of useful portions of records
while protecting the information which is or may be entitled to
confidentiality (e.g., by w thhol ding such portions of a record as
woul d identify a business, or by disclosing data in the form of
i ndustry-wi de aggregates, nulti-year averages or totals, or sone
simlar form.

(d) This subchapter does not apply to questions concerning
entitlement to confidential treatnment or information which concerns
an individual solely in his personal, as opposed to business
capacity.

(e) Notw thstanding any other provision in this chapter to
the contrary, any information may be disclosed by the departnent
because of the relevance of the information in a civil, crimnal,
or adm nistrative proceedi ng under HRS chapter 342J or any rule
adopt ed thereunder, notw thstanding the fact that the information
ot herwise mght be entitled to confidential treatnment under this
subchapter.

For purposes of this subsection, the term "proceedi ng"
i ncl udes any adjudication or permtting activity conducted by the
department under HRS chapter 342J or any rul e adopted thereunder,
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811-280- 202

i ncludi ng the i ssuance of adm nistrative orders and t he approval or
di sapproval of plans (e.g. closure plans) submtted by persons
subject to regulation under HRS chapter 342J or any rule adopted
t hereunder. [Eff ] (Auth: HRS 88342J-4, 342J-
14, 342J-31, 342J-35)

811-280- 203 Met hod of asserting business confidentiality
claim effect of failure to assert claimat tinme of subm ssion
(a) A business which is submtting information to the hazardous
waste program of the departnment nmay assert a business
confidentiality claimcovering the information by placing on (or
attaching to) the information, at the tinme it is submtted to the
department, a cover sheet, stanped or typed |egend, or other
sultable form of notice enploying | anguage such as trade secret,
proprietary, or conpany confidential. Al l egedly confidenti al
portions of otherw se non-confidential docunments should be clearly
Identified by the business, and may be submitted separately to
facilitate identification and handling by the departnent. |If the
busi ness desires confidential treatnment only until a certain date
or untll the occurrence of a certain event, the notice should so
st at e.

(b) If information was submitted by a business to the
departnment and i f no business confidentiality clai macconpanied the
information when it was received by the departnment, such
information can be rel eased by the departnment without any notice to
t he business. [Eff ] (Auth: HRS 88342J-4, 342J-
14, 342J-31, 342J-35)

811-280- 204 Disclosure in special circunstances. (a)
Gener al . I nformation which, under this subchapter, is not
avail able to the public may nonethel ess be discl osed to:

(1) The Departnent of the Attorney General for purposes of
investigation or prosecution of «civil or crimnal
violations of State lawrelated to departnment activities,
or for purposes of representing the department in any
matter;

) EPA; and

) Oher State agencies or federal agencies under the

conditions prescribed in HRS section 92F-19.

) Disclosure within the departnent. The Solid and Hazar dous
Waste Branch of the departnent, or an officer or enployee of the
Solid and Hazardous Wiste Branch, may disclose any business
information to another branch or office of the departnent, or an
of fi cer or enployee of another branch or office of the departnent,
with an official need for the information.

(c) Disclosure with consent of business. The department may

di scl ose any business information to any person if the departnent
has obtained the prior consent of the affected business to such
di scl osure. [Eff ] (Auth: HRS 88342J-4, 342J-
14, 342J-31, 342J-35)
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